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ABSTRACT ARTICLE HISTORY

In the last five decades, Community-Based Forestry (CBF) has Received 20 January 2019
become a subject of special attention. It is assumed that the transfer Accepted 22 August 2019
of rights to local communities will improve forest management. In
Portugal more than 13% of the forest area belongs to local com-
munities (termed baldios). Following FAO tools, assessments of
Forest Tenure and CBF were conducted to evaluate the effectiveness
of four baldio management types. The results revealed the most
common challenges for baldios, vis-a-vis, rights associated with their
management, protection of these rights, weak land administration,
weak mechanisms for conflict resolution, problems with decentral-
ized state support, cash flow management, and environmental chal-
lenges leading to wildfires, loss of biodiversity, and inadequate
control of pests and invasive species. Resolution of these challenges
is urgently needed at the legal, administrative and local levels.
Future research should include assessments of CBF in other
European countries to reduce the existing knowledge gap.
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Introduction

Since the 1970s, the transfer of forest governance to local communities and smallholders
has been observed in many countries around the world (Colfer and Capistrano 2005;
Andersson 2006). New types of forest tenure emerged within Community-Based
Forestry (CBF) which became the subject of considerable attention worldwide (Ostrom
1999; Pagdee, Kim, and Daugherty 2006; Zivojinovi¢ et al. 2015). The objective of many
governments in introducing such reforms was to reduce the financial burden of forestry
while recognizing the livelihood dependence of local communities on forest products.
As a result, these forest tenure reforms have contributed to more democratic forest gov-
ernance inclusive of local populations compared with centralized control (Agrawal,
Chhatre, and Hardin et al. 2008; FAO 2016). Simultaneously, several forms of CBF ten-
ure regimes have also been restituted in European countries, that existed until
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18th-19th centuries as important aspect of rural economies and livelihoods (Jeanrenaud
2001). These various forms of CBF have emerged with different levels of tenure rights
and participation of local communities (Montagne, Niedwiedz, and Peyron 2014;
Zivojinovi¢ et al. 2015), as well as with different forms of grouping of stakeholders
(Montiel-Molina 2003; Valente et al. 2013). The COST report “Forest Land Ownership
Change in Europe” showed that 16 European countries support various forms of com-
munity forest ownership, or forest management by rural communities (Zivojinovi¢ et al.
2015, 10). However, there are few dedicated studies on these and quantitative data
are lacking.

Despite several decades of implementation, CBF worldwide has yielded mixed results.
More detailed studies show that in practice, transfer of forest tenure rights has been
only partially realized (Moeliono, Wollenberg, and Limberg 2008; FAO 2016; Hajjar,
Kozak, and Innes 2012; Duguma et al. 2018). In most countries, the governments have
retained significant authority over forest management, or the implementation of the
legal provisions has been very weak (FAO 2017). In addition, there are few studies on
the effectiveness of various types of CBFs at the regional and national scales.

In order to understand the extent and effectiveness of these forests tenure systems,
FAO in collaboration with experts from around the world developed two assessment
tools. The first tool promotes a rigorous review of the underlying Forest Tenure
arrangements with respect to the “Voluntary Guidelines for the Responsible Governance
of Tenure to Land, Fisheries and Forests” in the Context of National Food Security,
commonly referred to as the VGGT. The VGGT represent the first and most compre-
hensive global guidance on strengthening governance of tenure. This Forest Tenure
assessment tool helps to assess the level of alignment of countries to the VGGT and to
identify recommendations to overcome challenges with regard to good governance of
tenure (FAO 2012b). This can be used by any country or region to improve policies,
legislation, and institutions related to control and administration of tenure (e.g. Forestry
departments, Ministry of Lands, Courts, Finance, Civil Registry, etc.). The second tool
(CBF) provides for analyses of various Community-Based Forestry regimes in countries
at the national levels. Specifically, the CBF tool provides for the analysis of the rights
and obligations of CBF managers and members, along with the extent and effectiveness
of CBF on the environmental, social, and economic dimensions. In particular, it com-
pares the status of the indicators before and after the introduction of the CBF tenure
system. Both tools complement each other and allow an in-depth analysis of the pres-
ence or absence of enabling conditions, as well as the impacts as perceived by stake-
holders. Such assessments have been conducted in 20 countries around the world, and
findings used to promote policy dialog in the host countries.

In 2017, for the first time, the VGGT and CBF assessments were conducted in a
European Union country. Under an agreement between FAO and the Center for
Applied Ecology “Prof. Baeta Neves” (CEABN), at the University of Lisbon, four types
of community forest management (baldios) were analyzed and compared
(CEABN 2017).

The baldios have a long history of traditional collective use, carried out and con-
trolled by rural communities. These lands are located mostly in the north and center of
mainland Portugal, occupying approximately 500 thousand hectares (Germano 2013).
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Prior to 1938, baldios were the most important farming system of rural communities
providing construction material, fuel, pasture and bedding for livestock, as well as space
for small vegetable gardens (Baptista 2010; Brouwer 1995). Between 1938 and 1968 bal-
dios were occupied by the State and an Afforestation Plan was introduced.
Approximately 332 thousand hectares were chosen for afforestation, mainly with Pinus
pinaster Aiton (Rego 2001), and the extensive forest plantations on baldio lands were
developed by the Forest Services (FS). The main goal was to reduce the severe soil ero-
sion resulting from agriculture and overgrazing, as well as to improve the state of water
resources and river basins (Devy-Vareta 2003; Germano 2000).

After the revolution of 1974, baldios were recognized as the property of rural com-
munities by Law n° 39/76 and returned to their historical community owners (Baptista
2010). The current management types of these forest areas are defined by the 1976 legal
framework. The first two occur when citizens from villages with baldios areas (termed
commoners) form the Commoners Assembly that is responsible for major decision-
making including choosing the type of management for their community areas. These
two management types correspond to options below appearing in art. 9° of Decree Law
39/76:

e I) Co-management by Commoners and Forest Services (FS) or
e II) Autonomous management by Commoners

However, in villages where such Assembly was not established, or based on
commoners’ decision, the temporary administration of baldios was retained by local
authorities (parishes). Thus, two additional management types arose (CNVTC 2010):

e III) Co-management by Parishes and Forest Services, and
e IV) Autonomous management by Parishes.

Of the 1107 baldios registered in 2013, 586 belong to co-management type I and 275
to co-management type III. The baldios under autonomous management are less com-
mon: 187 belong to type II and 59 to type IV (Germano 2013).

Currently, the area of baldios occupies approximately 13-15% of the national forest
area and represents a valuable heritage and an important space for forestry activities
(CNVTC 2010; DR 2015). Most communities (more than 70%) have chosen to manage
their forest areas together with the Forest Services (CNVTC 2010). The income obtained
from the sale of baldios timber is shared between the Forest Services and baldios man-
agers. These revenues are not distributable between commoners but, according to the
law, it must be invested for the local communities benefit, in particular for the adminis-
tration of community properties, for forest management, for the improvement of cul-
tural and social aspects of the communities, and for other purposes of relevant
collective interest.

In 2016, baldios celebrated its 40th anniversary of governance decentralization. These
community lands continue to play an important role in the support and maintenance of
rural communities, but at the same time remain conflict areas between the different
stakeholders. In addition, in the last decades, baldios have been confronted with several



104 @ I. SKULSKA ET AL.

social, economic and environmental problems: the decrease of rural population, decline
of agroforestry activities and profitability requiring new economic activities (Baptista
2010). The consequent accumulation of biomass in these forests has resulted in the
increase of forest fires, with associated pests (Fernandes et al. 2014; Moreira, Rego, and
Ferreira 2001).

This paper presents a comparative analysis of the four baldios management types,
using the qualitative Forest Tenure and CBF assessment with the following objectives:
(i) analyze differences in stakeholder perceptions of the baldios; (ii) assess the conditions
of community management based on the five pillars underlying the VGGT; (iii) deter-
mine the perceived strengths and weaknesses of CBF in the four management types in
the last decades and (iv) present possible solutions for the most important problems
found during this assessment.

Materials and Methods

In order to collect information on the forest tenure rights in baldios, as well as to evalu-
ate the results of their four main management types (Table 1) the two assessment tools
(Forest Tenure and CBF) were used. The tools include a series of questions and indica-
tors developed by FAO in collaboration with experts.

The Forest Tenure tool, based on VGGT guidelines, intends to contribute to the
achieving of sustainable livelihoods, social stability, housing security, rural development,
environmental protection, and sustainable social and economic development (FAO
2012b). This tool allowed us to analyze five pillars: (i) the level of recognition of com-
moner rights in the national legislative framework; (ii) protection of rights in law and
in practice; (iii) provisions for enjoyment of these rights by commoners; (iv) provisions
for access to justice in case of infringements and violations of commoner rights; and (v)
approaches for the prevention of disputes and conflicts. Thus, through this assessment
containing a total of 62 indicators we reached an understanding of the current state of
policies, legislation and administration regarding Portuguese community forests, and
also revealed gaps regarding the principles of good governance set out in the
VGGT guidelines.

The CBF assessment tool points to the principles that must be fulfilled in order to
enable community forest management to fully perform its tasks and increase its effect-
iveness (FAO 2016, xi-xiii). The CBF questionnaire allowed us to compare the effective-
ness and sustainability of baldios forest management in the last 40years. This
assessment groups a total of 43 indicators under three criteria: (i) degree of CBF

Table 1. The four main baldios management types and distribution of the assessment participants.
Distribution of 40 participants/

Types of baldios management Description of managers evaluators by management types (%)
Type | Co-management by commoners and 31
forest services
Type Il Autonomous management by commoners 28
Type llI Co-management by parishes and 24

forest services
Type IV Autonomous management by parishes 17
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implementation at the Government level and in civil society; (ii) rights and responsibil-
ities connected with the CBF management regime; and (iii) perceived effectiveness of
CBF with regard to natural, social/institutional/human, and financial outcomes. The use
of this tool helped us to understand how the introduction and development of commu-
nity management has occurred in practice, with what perceived impacts, and the pos-
sible solutions for the problems identified.

This research followed a mixed methodological approach, where different data
sources were used including expert consultations, questionnaires and interviews,
stakeholder inputs on preliminary results through workshops, and review of second-
ary literature. These varied sources served to triangulate the information collected
(Mathison 1988).

Both assessments also enabled numerical rating of each of the indicator. These were
first completed through expert consultations, and then through input of the diverse
stakeholders in the workshop setting. Thus, assessment participants were asked to assess
the different Forest Tenure and CBF indicators and to provide a satisfaction score about
its condition on a scale from 0 to 5, where 0 indicated “unsatisfactory” and 5 indicated
“very strong satisfaction” with regard to effectiveness.

In addition, the questionnaire required participants to evaluate the 27 indicators of the
effectiveness of the CBF regime in managing natural, social and financial capital (e.g. the
size of forests, their phytosanitary condition, the level of sustainability of resource manage-
ment, etc.) on a separate scale. In particular, participants were asked to assess the change in
the indicators from the time of introduction of the CBF system until the present, choosing
one of three pre-established options: “increased,” “decreased,” or “unchanged.”

The original assessment framework from FAO was translated into Portuguese and the
process of collecting and processing data began, using three main stages (Figure 1).
Stage 1 focused on the data collection, processing, analysis, and interpretation. Stage 2
focused on analysis of participant inputs in a preliminary report for sharing with them
and discussing the results in the final workshop. Stage 3 focused on elaboration and dis-
semination of the final evaluation report.

In order to cover the different views on the Forest Tenure and CBF for the four man-
agement types of baldios, the same questions were asked of three different groups at
three different times: first, meeting with a group of academic researchers and represen-
tatives of the Forest Services; second, workshop with baldio managers (commoners and
representatives of the main Portuguese baldio Associations—BALADI and FORESTIS)
in two places; and third, skype interview with experts on technical and legal support
provided to the baldios.

The participants on the first and third groups were selected based on their role (the-
oretical and practical) of improving the management of baldio areas. The second group
of participants was organized according to the “snowball” technique (Biernacki and
Waldorf 1981), after contacting the main baldio federation and associations. Participant
responses were collected in two introductory workshops in May 2017 in Coimbra and
Vila Real (districts in central and northern Portugal with greater density of baldios) (see
Figure 2). In total, 40 participants attended the assessment, 65% men and 35% women
aged 30 to 70years (Table 1). All the participants agreed to participate in this study.
Each questionnaire was given a code to keep the anonymity of the respondents.
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1% Stage
Application of the FAO forest tenure and CBF assessment tools

7 2" Group ("
+ 5 experts from + 3 foresters and

academia & Forest legal experts
Services * 19 Commoners + Skype indepth

* Focus Group on & managers of interviews on 6, 7
20th March 2017 Baldios and 10 of June

* Workshop & 2017

questionnaire
1%t Group \ 26/27 May 2017 374 Group

2"d Stage 37 Stage
Preliminary evaluation report

* Devolution and discussion with
the participants of the 3 groups for
improvement and validation of * Results dissemination
report on 10 October 2017

¢ Final report

Figure 1. Methodology and stages of the assessment.

During the second stage, the collected assessments and responses of all participants
of the meetings and workshops were analyzed and organized in the form of a single
interim report (Figure 1). The responses with a rating of 0 to 5, were presented as aver-
age values. When processing the CBF effectiveness related responses, that is natural,
social/institutional/human and financial indicators with three categorical rating scales
(increased, decreased, or maintained), the one that received the majority was considered
as the final rating.

The statistical analysis ANOVA (x=0.05) was applied to test the statistical signifi-
cance of differences between the average values from the four types of manage-
ment analyzed.

The data collected in Stage 1 were organized in the form of one general document,
and the evaluations and comments of participants were analyzed in order to identify
common management problems for the four types of baldios analyzed. Further, taking
into account the comments of the participants, possible solutions to these problems
were discussed by the authors of the manuscript and included in the conclusion of
interim report.
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Figure 2. Location of Portugal in Europe, of the baldios in mainland Portugal and sites where the
workshops were carried out.

The interim report in Portuguese was sent to all study participants for their later dis-
cussion in the validation workshop held in October 2019 in Viana de Castelo (northern
Portugal). During this seminar, the results were discussed and validated by the partici-
pants. The main conclusions of this discussion were incorporated in the final report.
The entire discussion was documented and highlights presented in the summary report
for FAO along with the main results compiled in Stage 1. In addition, key final results
of this assessment were presented but not published at the VIII National Forestry
Congress in 2017 and at the [UFRO Small-scale Forestry Conference in 2018.

Results

The results of the study are presented below following the order of the objectives of the
research. The first objective focused on differences perceived by the stakeholders in rela-
tion with the four baldio management types. To analyze these differences, the average,
standard deviation (Table 2) and ANOVA were calculated. Table 2 presents each over-
arching indicator along with the associated ratings. Each of the sub-indicators are not
presented here due to space limitations.

The ratings for each baldio management type differ slightly in both Forest Tenure
(F1) and CBF evaluation systems (F2) (Table 2) which were confirmed by nonsignifi-
cant differences in ANOVA tests (Flz,44 = 0.12, p=0.94 and F23 43 = 0.44, p=0.72).
In general, the average values of satisfaction with the state of the analyzed indicators are
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located between two levels: close to “3” (some satisfaction) or close to “4” (strong
satisfaction).

Often, weaknesses identified in the CBF system were explained in the Forest Tenure
assessment, namely gaps in the legal framework, the functioning of institutions or ten-
ure administration.

Five Pillars of Forest Tenure Assessment Results (VGGT)

The second objective focused on the assessment of enabling conditions of baldio man-
agement based on the five pillars underlying the VGGT: recognition of rights, protec-
tion of rights, provisions for enjoyment of rights, access to justice, prevention of
disputes/conflicts.

The constitutional recognition of baldios as a type of rural community ownership was
deemed as highly satisfactory by a majority of the participants in evaluating the
“Recognition of rights” (approximately 65% rated as “4” or “5”) (Table 2). However,
since about 70% of the baldios are still managed in cooperation with FS or by Parish
Councils (Germano 2013), the participants felt that there was some confusion in the
Portuguese society about this kind of ownership that tended to consider baldios as a
public open access area. This fact may have influenced the perceived “provisions for
enjoyment of rights” (creating conditions for the full exercise of tenure rights), since it
is the pillar which has the lowest score in all the baldios management types which
included indicator participation in policy dialog. Approximately 85% of the participants
mentioned that it was very difficult to participate in the public discussions related to
baldios organized by the central government or FS. Also, participants noted that there
were some conflicts related to the incompatibility of different laws, which create
unnecessary restrictions for the commoners.

Despite the cooperation between the FS and the baldio associations in addressing
challenges in the legal framework and management of community areas in recent years,
the process of collecting and incorporating the opinions of the stakeholders remains
weak. According to one participant:

information on the possibility of participating in the discussion is often poorly

disseminated and the means used to collect opinions [via the Internet], are often not
adequate to collect information at more decentralized levels.

Forestry technician of baldios, 43 years old

In relation to the “Protection of the rights” of baldio owners, all the numerical ratings
were above 3, however, the participants mentioned that there is “weak satisfaction” spe-
cifically related to the registration of this type of property. Although by law it is fore-
seen that these areas should have cadastre or at least have a place and system to
registration of rights. This has not been implemented in practice, resulting in a violation
of the commoners’ rights to register these areas. The “Access to Justice” pillar received
high scores but with several problems mentioned by the participants with regard to the
litigation in community areas and the pending and unresolved cases in the courts. A
map developed by FS technicians shows that in 2013 areas under litigation occupied
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around 10% of the total baldio area with management plans (Germano 2013).
Meanwhile, according to another participant:

...court trials are costly and time-consuming due the remoteness of courts from rural
areas and the small number of community property experts.

Commoner and baldios manager, 70 years old

Finally, participants had similar perception on “Prevention of disputes/conflicts,” for
which the scores were high for all the management types (average rating from 3.8 to
3.9) (Table 2), but problems were identified with regard to dissemination of information
on allocation of rights and financial flows.

Main CBF Assessment Results

The third objective of the study was to determine the perceived strengths and weak-
nesses of CBF per type of baldios management in the last decades with regard to the
enabling environment.

As in the previous evaluation, the ratings obtained during CBF assessment were very
similar across the four types of management. However, differences were observed when
comparing the two regions studied (north and center of Portugal). In this part of the
CBF assessment, baldio managers of central Portugal were less satisfied with the existing
technical, legal, and subsidy supports provided by FS and by the small number of asso-
ciations in comparison to the north of Portugal. The average rating of indicators varied
from 2.8 in the center and 3.9 in the north. According to the participant’s, this differ-
ence is primarily because of (i) the stronger presence of baldio associations in the north
of Portugal, (ii) the uneven distribution of financial support provided by national devel-
opment programs; and (iii) differences in cooperation between decentralized FS and bal-
dio managers at the regional levels.

Although the ratings on the level of satisfaction with the balance of rights and
responsibilities of commoners and baldio managers (Table 2) were largely the same
across the various baldio management types, the assessment of the CBF rights (Table 3)
show us another reality. As it turned out, managers of types I and IIT (both co-management
with the FS) found it harder to enjoy rights and fulfill their duties due to the bureau-
cratic nature of these management types. Transfer of forest governance in last decades
has placed more responsibility on the commoners and the Parish Councils. The decrease
in the technical staff of the FS (baldio co-manager) and in financing complicated the
management processes. This is especially noticeable in the implementation of manage-
ment plans, wood extraction and investment in exploited and/or post-fire baldio forests
in I and III management types.

The differences observed in the satisfaction with rights related to the extraction of
wood can be explained by the baldios in co-management models since there is more
bureaucracy and the revenue must be divided between commoners and FS compared
with the baldios managed by communities or Parish Councils alone.

The right to compensation for the expropriation of baldio areas for public purposes
was rated by more than 50% of the participants as “very weak satisfaction” or even
“unsatisfactory”. This is because in cases of expropriation baldio owners receive no
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Table 3. Average scores of the rights associated with the CBF for each of the baldio manage-
ment types.

Management types

| Il 1] v
Averages (x) and standard deviations (s)
Type of rights X s X s X s X s
Right to enter a defined forest 4.8 0.3 5.0 0.0 5.0 0.0 5.0 0.0
Extraction of NWFPs 44 0.1 4.6 03 3.9 0.7 43 0.5
Extraction of wood 2.7 0.7 43 0.5 3.0 1.2 43 0.5
Extraction of firewood 43 0.2 4.6 03 44 0.4 43 0.5
Right to management 3.0 0.8 43 0.5 34 1.1 35 1.0
Right to exclude outsiders 3.8 0.7 3.8 0.9 3.1 13 3.0 1.0
Right to lease 37 0.0 43 0.6 39 0.7 43 0.5
Right of sale 33 0.3 3.9 1.0 4.0 0.6 3.0 20
Rights to the compensation of lost rights 3.0 1.8 34 13 23 0.5 3.0 0.2

Each right was assigned a score ranging from 0 to 5, which reflected the satisfaction of participants with the state of
the assessment indicator. Thus, the minimum of “0” reflects unsatisfactory and maximum of “5” reflects very strong
satisfaction.

compensation. Surprisingly the right of sale was scored above 3, even though the sale of
these lands is strictly prohibited by law.

... The lack of interest of commoners in the management of their areas is one of the
causes of the appropriation of baldios by third parties.

Baldios’ manager, 67 years old

An analysis of effectiveness with regard to social/institutional/human and financial
outcomes of the baldios showed stability or increase (Table 4). Natural or environmental
indicators showed less positive results.

Although the participants felt that many financial and social indicators had improved
over the last 40years, the issues of economic sustainability and social equality need
deeper analysis. Participants comments indicate that the financial management of bal-
dios is not always transparent regardless of the management type and that in many
cases the disclosure and dissemination of income information (provided for in the legal
framework of baldios) was not always carried out. This lowers the interest of com-
moners to manage their forests, despite their relatively high profit potential. It was also
mentioned that:

... stagnation in baldio job development can be explained by the need for new types of
economic activities.

Representative of the Baldios Association, 45 years old.

In relation to the environmental indicators, the results showed that threats to baldio
areas has either increased or did not change. In all management types participants noted
a decrease in forest area (except in type IV); an increase in burned areas; an increase in
uncontrolled post-fire regeneration; and an increase of pests, diseases and exotic woody
species. The decrease of wood volume in types III and IV was explained by:

.a disturbance caused by an excessive cutting of trees and no reforestation of
exploited areas

Baldios’ manager, 67 years old
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Table 4. Changes in natural, financial, and social indicators over the past 40years for the four types
of baldios management.

Management type | 1l 1] \%

Financial indicators
Income from sale of timber
Income from sale of fuelwood
Income from sale of wildlife
Income from sale of NWFPs
Income to individual households
Income to community groups
Reinvestment in management and forest areas
Use of income for social purposes
Community based enterprises -
Jobs directly related to CBF activities
Social indicators
Social/institutional capital
Human capital
Equity
Inclusiveness
Use of forest goods for spiritual purposes
Recognition and use of traditional knowledge
Natural indicators
Forest condi-tions
Forest area
Wood volume/biomass
Regeneration
Biodiversity
Ecosystem services (erosion control, soil fertility, water
quality, sequestration of atmospheric carbon, etc.)
Threats
Wildfires )
lllegal logging |
Wildlife poaching -
Encroachment for agricultural purposes -
Land grabbing T
Pests, diseases and exotic woody species 1 1
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In the table above “1” indicates an increase, “|” represents a decrease, “ — " represents no change.

The increase of “wildlife poaching” and “land grabbing” in three of the four man-
agement types was explained by the lack of clear definition of the limits of the bal-
dio lands due to the absence of the cadastre. Also, judging by the results of the
survey, CBF did not affect biodiversity indices and environmental services in baldio
areas. Among the main reasons for the overall deterioration of forests in baldio
areas are: (i) policy restrictions on changes in the type of land use applied in the
last decades with the introduction of obligatory forest land use and a network of
protected areas, (ii) the lack of environmental education as a response to the
increasing environmental degradation, (iii) the lack of compensation of baldio man-
agers for environmental services provided by their forests. This has led to a loss of
interest in forest management, the accumulation of biomass and consequently the
increased risk of wildfire. In addition, 80% of the participants from baldio types I
and IIT commented that the FS as co-manager failed to provide help in restoring
burned areas nor did it invest in baldio forests. Participants of baldio management
types II and IV indicated the risks of investing in reforestation in light of the high
probability of losing it to the frequent wildfires.
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Discussion

This study allowed us to conduct a qualitative assessment of the conditions and effect-
iveness of baldio management at the national level. The assessment covered the over
40-year period from the recognition of community property at the constitutional level
and transfer of tenure rights, until the current time. The results of this study comple-
ment knowledge obtained from studies conducted in previous years at the national
level, but without the comparison of the various management types or the use of
qualitative methods in these earlier studies (CNVTC 2010; Lopes et al. 2013). The find-
ings also complement studies carried out at the regional or local scales on baldios
located in the north of Portugal (Baptista 2010; Gomes 2009; Luz 2017, etc.).

Lack of data on spatial extent, the enabling conditions, and effectiveness of CBF ten-
ure regimes in other European countries (Weiss et al. 2018; Zivojinovié et al. 2015)
makes it difficult to compare the results of this study at the international level.

General Assessment Results

The results of the assessment of Forest Tenure rights in baldios showed the existence of
a well-developed legal framework established to protect the rights of commoners and
their collective property. The improvement in the enjoyment of this right is a continu-
ous process and is confirmed by the constant revision of the referred legislative frame-
work (Gralheiro 2018). However, a large number of problems related to the
management of baldio resources remain unresolved both at the legislative and the
executive levels. Protection of rights of commoners in the management of community
forests is quite high, but lack of compensation in cases of expropriation as well as lack
of knowledge and technical support is leading to the declining local interest in manag-
ing these areas.

Increasing baldios in co-management with FS are choosing to opt away from joint
management to autonomous management types provided for in Law 75/2017. The good
management of these forest areas becomes increasingly difficult, especially in the context
of continuous rural exodus (Nunes 2012). Therefore, we recommend that the commoners
group their baldios (provided for in the modern legislative framework) or transfer control
to local authorities where there are low numbers of commoners or where activity of com-
moners is low as one of the possible solutions for weak governance.

As for the general results of CBF, the analysis of the participant responses also show
that in all types studied, the quality of the baldio management also depends on: the bal-
dio managers/commoners pro-activity levels, location and size of the area under man-
agement (due to the difficulties related to the “scale” in the management of small
baldios, especially in mountainous areas), quantity and quality of the available natural
resources and presence or absence of land use restrictions.

The Main Weaknesses Detected and Suggestions for Its Improvement
(Objective IV)

In general, noticeable weaknesses were found in the commoner tenure rights and effect-
iveness of Portuguese CBF modalities, and whose resolution is urgent. These weaknesses
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can be divided into three groups: juridical, administrative, and environmental. Below,
we provide a detailed description of these obstacles and proposals for their
improvement.

Rights and Obligations Associated with the CBF Regime

All rights, listed in the CBF assessment methodology, are available to Portuguese com-
moners (Table 3), except the right of sale of baldios. Such approach was designed to
improve the living conditions of the rural population in areas with community lands,
while ensuring the protection and transmission of this heritage to future generations.

The centralization of baldio management carried out by the Portuguese government
prior to 1974 (Brouwer 1995) has led to commoners’ loss of knowledge about their right
to manage these areas. Poor dissemination of the baldio legislative framework, technical
language of the laws, and lack of support in juridical interpretation has exacerbated this
situation. At the same time, lack of technical support from the co-managers and the
insufficient number of the baldio associations (especially in the Center of Portugal)
make for difficulties in the execution of the duties of commoners in the management of
these areas and its resources. Thus, the dissemination of information regarding the
rights and duties of baldio managers should be improved. Searching for alternative ways
of disseminating information to (e.g. seminars, workshops, courses, publications in
social networks and local newspapers, etc.) could increase the effectiveness of
this process.

As for the baldio associations, taking into consideration the increasing shift from co-
management to autonomous models, not only the number of these institutions but also
the number of forest technicians employed by them should be increased. Our analysis
has shown that in some associations the forest area supported by a forestry technician
exceeds 20,000 hectares, while in others such specialists may even be absent.

Land Administration and Protection of Rights

The cadastre is one of the important elements in the land tenure system and creates an
objective basis to ensure clarity and protection of rights. In Portugal the lack of cadastre
is a common problem for all types of rural properties. The Portuguese land cadastre
registration system implemented between the 1930s and the 1990s covers 50% of the
total forest property only (Beires, Amaral and Ribeiro 2013) mainly in the south of
Portugal. Until recently, it was not compulsory to georeference information concerning
property limits in the rural property registry at the Institute of Registries. The cadastre
Law n° 78/2017 tries to fill this gap, but the new simplified cadastre system does not
foresee the regularization of the baldios along with other rural property types. For the
baldios, Portuguese Law n° 75/2017 provides for the creation of a special electronic plat-
form, but the institutions responsible for its development and maintenance are still not
identified (Gralheiro 2018).

Unlike private owners, contemporary commoners do not always know the exact lim-
its of their baldios (Gomes 2017). In the 1930s, during the occupation of community
lands by State more than 7000 baldios covering over 500,000ha were documented
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during an inventory (MA 1939). Following 1976 and the transfer of baldio governance
to communities, activities were resumed in 1107 baldios covering 380,000 ha (Germano
2013). This difference can be explained by different factors. Over the past decades,
many baldios have been handed over to local authorities and are currently owned by
Municipalities or Parish Councils. Some were occupied by third parties or considered as
public areas, due to a lack of interest on the part of commoners in their management.
Others merged or were split up during national administrative reforms. Consequently,
the development and implementation of a baldio registration system in the near future
is extremely important. Only a complete and exhaustive record of the baldios can
ensure effective and economically sound land and resource management. The State
should simplify the registration process, and help communities and commoners under-
stand the significance of demarcating and registering their baldios. In particular, the
State should develop and implement an electronic platform as mentioned in Law n°
75/2017.

Conflict Resolution

Among other things, the lack of cadastre has led to litigation in some baldios. In the
course of this assessment, as well as during the study of the relevant literature
(Germano 2013) we found that 10% of baldios face boundary litigation problems involv-
ing neighboring communities or third parties. A literature review indicates that this
type of conflict is common to CBFs regardless of the level of development of the coun-
try or community (e.g. Skutsch 2000; Bullock and Hanna 2007; FAO 2012a; Acharya
and Upreti 2015; Milupi, Somers, and Ferguson 2017). In this sense, Portugal is no
exception (Gomes 2017). In addition, forest management in Portugal is fragmented and
often subject to an unclear, overlapping, competing or conflicting legal framework as in
many other countries (FAO 2016).

As noted by FAO (2012a), growing tensions and disputes can undermine good gov-
ernance. Escalation of conflicts leads to human suffering, loss of interest in manage-
ment, economic recession at the national level and, as a result, environmental
degradation (Means et al. 2002). According to Ostrom (1990), clear boundaries, as well
as rapid and low-cost conflict-resolution mechanisms are amongst the eight main condi-
tions for the sustainable governance of common pool resources. Alternative dispute
resolution (ADR) tools can make the resolution of resource management disputes more
accessible, quick, simple, cost-free or inexpensive, while offering court security guaran-
tees (Floyd, Germain, and Horst 1996). In Portugal, the ADR system includes arbitra-
tion centers, peace courts and public mediation systems, but their distribution across
the territory is scarce, and commoners are often not aware of the existence of these
legal services. On the other hand, FS (co-manager of the baldios) does not offer para-
legal services or free legal assistance, nor mobile services for remote communities. Its
lawyers work on internal issues only. Thus, the territorial expansion of the Peace Court
network is of the utmost importance to reduce baldio boundary conflict problems.

Additionally, means of formal dispute resolution should be reviewed and improved to
ensure faster and more efficient procedures. The State should also provide support of
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paralegals, mobile dispute resolution services or free legal assistance to marginal
rural areas.

Finally, regional offices or One Stop Shops should be developed and made available
to support community-based forestry. Here, the FS could register baldios and, at the
same time, serve commoners on an exclusive basis and update them on all important
information. Also, it is important to create mechanisms that promote the transparency
and dissemination of all baldio management data in the public domain.

Governance Decentralization

The Law n°75/2017 opened the door for the continuation of the process of transfer of
baldio governance to commoners. The idea behind this was to further devolve all the
responsibility of the management of baldios to local communities and authorities, dis-
mantling the systems of co-management with FS (types I and III).

According to studies by Kumar and Kant (2003), the shift from a bureaucratic cen-
tralized management toward CBF requires frequent interactions of the FS with local
communities. At the same time, the experience of European countries shows that sus-
tainable forest management is an ever-changing task that does not begin nor stop with
decision making at the centralized or local levels. As society changes, so does forest
management. The ability to adapt forestry to new socio-economic conditions (a master-
ful balance between top-down and bottom-up decision-making systems) is a difficult
task even for highly decentralized countries (e.g. Kiichli and Blaser 2012), but it is
necessary in the process of improving CBF.

We believe that since the use of forest land in many baldios is an obligatory condi-
tion, the current process of transfer of management should not lead to dependency on
one party but seek to achieve a balance between society and FS. However, this will
require a change in the FS to correct its relationship with the baldios from serving as an
enforcement agency (currently the case) to playing a facilitator role. It is also important
to strengthen support to the associations of baldios and encourage commoners to
work together.

Cash Flow Management

In recent decades, baldios have ceased to be the main source of income for many rural
families. Yet, at the same time, their role in the social economy of rural communities
has increased due to revenues relating to forest resources and new economic activities.

Baldios have become a source for alternative energy (wind, hydroelectric power, solar
energy), forestry, NTFP exploitation, wood sales, grazing, recreation, etc. In turn, the
Portuguese State has provided tax exempt status for this type of property in order to
stimulate investment in community land, as well as strengthen social cohesion and revi-
talize the rural economy. Thus, in Portugal, CBF is in a much better position when
compared to other countries where benefits of community-managed forests for local
actors are much lower (e.g. Mahanty, Guernier, and Yasmi 2009).

Additionally, according to the Law n° 75/2017, community land managers are not
obliged to maintain accounts of income derived from the sale of baldio products and
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resources as it is not subject to control in the form of an audit. We believe that this can
negatively affect the transparency of the cash flow management system in baldios. The
legal framework should promote/require transparency in decision-making and record
keeping, where large cash income of community lands is involved. Procurement, sales,
revenue and expenditure figures should be made available to all interested parties, as
well as subject to financial oversight.

Environmental Indicators

Of the three components of CBF effectiveness analysis, the indicators of the natural cap-
ital status presented the lowest results (Table 4). The analysis of the responses showed
discrepancies between the participants in the interpretation of some of the indicators.
From our point of view, these results are not final and should be reassessed by quantita-
tive research at the national level.

Multiple international studies have demonstrated that CBF has the ability to generate
and maintain environmental benefits (FAO 2017; Stevens et al. 2014), but there are
those who consider these studies as incomplete (Bowler et al. 2012) or difficult to com-
pare, due to differences in the broader set of biophysical, socioeconomic, and institu-
tional factors (Persha, Agrawal, and Chhatre 2011). The absence of detailed studies on
CBF in developed countries at the regional and national levels complicates the process
of analyzing its potential in environmental issues in the European country context
(FAO 2016). Moreover, the influence of independent variables (ranging from internal
community traits and resources to external factors) significantly impacts the success of
community forestry and make its results case specific and difficult to generalize
(Pagdee, Kim, and Daugherty 2006).

In the case of Portugal, such analysis is also difficult due to the complexity of factors
that influence baldio forest management. Initially, the study of natural indicators of bal-
dio areas should in fact be based on the fact that the majority of these forests were not
developed in a gradual and natural way, but as plantations. As mentioned above, most
of them were created within the framework of the Afforestation Plan between 1938 and
1968 under the strong control of FS (Germano 2000). The significance of the economic
and environmental results of this project is undeniable. The Afforestation Plan sought
to create, exploit and protect silvicultural wealth, from a national economic point of
view, and simultaneously promote forest cover in lands recognized for their public util-
ity. Soil protection in mountainous areas and maintenance of good hydrological condi-
tions of the basins were presented as the main reasons for the obligatory forest
occupation in vast parts of baldios (Germano 2000; Rego 2001), which increased the
ability of these lands to generate ecosystem services. But, forestry was an unfamiliar
land use for commoners, so following the transfer of forest governance to commoners,
most baldio managers faced difficulties in managing and supporting these areas. After
the 1990s, more than 70% of communal lands were partially included in the network of
protected areas (Natura 2000, natural parks, reserves, etc.), which further aggravates
conflicts in management of baldio forest areas with commoners (Luz 2017).

Recently, baldio associations have increasingly raised the question of the right of
communities to receive payments for environmental services which would likely
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increase commoners’ interest in improving the environmental outcomes of CBF. But
this is a complex process, and its results also depends on other equally important fac-
tors, such as lack of environmental education for commoners and baldio managers, wid-
ening the dialog between all types of baldio managers, absence of platforms for the
exchange of constructive views of stakeholders, and weak involvement of the
young generation.

The development of new economic activities (such as wind farms, recreation, etc.) in
the recent years has reignited the interest of commoners and reduced the risk of fire in
these areas. The development of biomass power stations and the collection of non-tim-
ber forest products is equally promising (Verkerk et al. 2018). Thus, supporting the
development of new sustainable economic activities that reduce fire risk and produce
revenues are a key aspect in improving governance of baldio resources.

Conclusion

Community lands (termed baldios) are a valuable heritage and an important agrofor-
estry space owned and managed by Portuguese rural communities. The sustainable
development of these lands is a current issue with serious repercussions for the future
of rural areas of Northern and Central Portugal.

In close collaboration between FAO and the CEABN in 2017, community land tenure
conditions of the Portuguese baldios were assessed using the FAO Forest Tenure and
CBF tools. Several policy, legal, institutional, social, economic and environmental indi-
cators were evaluated to identify weaknesses and strengths of baldio management under
four management types. The assessment results identified the current challenges in the
management whose correction in the near future can improve the socio-economic,
administrative and environmental outcomes of these forest areas.

Future research should expand the knowledge gained in this study through quantita-
tive analysis at the national level. It is recommended to pay special attention to the
deepening of knowledge related to socio-economic and environmental problems and
their solution. To reduce the knowledge gaps about community forestry in other
European countries it is also recommended that the Forest Tenure and CBF assessments
be carried out in other countries to collect qualitative data by adapting these tools
appropriately to the local contexts.
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